Kansas Judicial Council Bulletin

DEeceEMBER, 1963 PART 4—THIRTY-SEVENTH ANNUAL REPORT

Motion Days, 1964

Rules Relating to Appellate Procedure
in Civil Cases Under the New Code

(Effective January 1, 1964)




Please Help Us Keep Our Mailing List Up to Date

The Jupiciar. Councin BuLrLeTiN is published at least twice annually and
mailed without charge to lawyers, courts, public officials, newspapers and li-
braries, who are or may be interested in our work. We are glad to add to our
mailing list the name of any person who is interested in receiving the BULLETIN
regularly. We will also send current numbers to persons making requests for
them, and will furnish back numbers so far as available.

In order to save unnecessary printing expenses, we are constantly revising
our mailing list, and are attempting to eliminate the names of persons who have
died or moved out of the state or who have changed their addresses and are
receiving the BuLLETIN at the new address.

Please advise promptly if you have changed your address, giving the old
address as well as the new. If you do not receive any current BuLLETIN and
wish to remain on the mailing list, please notify us to that effect. If you are
receiving a BuLLeETiN addressed to some person who has died or moved away,
please let us know and we will remove the name from the list.

Address all inquiries to TueE Jupiciar. CounciL, STATE House, ToPEKa,
Kan.




Table of Contents

PAGE

FOREWORD . . ..ottt et e e e e 64
RevisioN OF PROBATE CODE RELATING TO ADMISSION AND

CoMMITMENT OF THE MENTALLY ILL .. ... ... .. ... ... .. .......... 65

By Rosert H. CoBEAN, Chairman

CrRIMINAL LAwW REVISION .. ......... ... ... ... ... .. ... ... ... ..... 67
By Hon. DoyrLeE E. WHite, Chairman

MotioN DaAys 1N District COURTS FOR 1964

....................... 68
RurLEs RELATING TO APPELLATE PRACTICE .. ........................ 77
PreaseE HeLp Us Keep Our MamLing List Up
TO DATE ... .o (Inside front cover)
MEMBERS OF JUDICIAL COUNCIL . ................. (Inside back cover)

ForMER MEMBERS OF JupIiCIAL COUNCIL .......... (Inside back cover)



Foreword

Following established practice, this issue of the BULLETIN contains a list of
motion days for 1964 in the various district courts of the state, as designated
by the district judges.

We take this opportunity to call attention to errors in the October, 1963,
issue of the BurLeTIN. On page 9, “Roster of Judicial Officials,” the list of
district court judges was inadvertently printed from a list made prior to the
election last year, and should read as follows: Districts 17—William B. Ryan;
94— Charles H. Stewart; 29, Div. 2—William J. Burns; 33—Maurice A.
Wildgen; and 40, Div. 2—James H. Rexroad. On page 11, Table A-2, the
totals are incorrect in districts 4, 8, 12, 15, 17, 20, 30 and 39.

The advisory committee which worked on revision of the Civil Code, and
continued in existence by the Judicial Council for the purpose of drafting
proposed “Rules Pertaining to the Record on Appeal” and other rules made
necessary by the new Code of Civil Procedure, submitted its tentative draft of
proposed rules to the Judicial Council at its regular meeting on the 10th day
of October, 1963.

As a result of such joint meeting some modifications were made, and the
proposed rules as modified were submitted to the Supreme Court and recom-
mended for adoption. The rules finally adopted by the Supreme Court con-
tained only minor changes. The court, however, withheld action concerning
the adoption of a rule relating to the assignment of civil cases in multiple
judge districts. Action on such rule is being held in abeyance for a period
of six months following January 1, 1964, during which time the practice in
the various multiple judge districts will be observed. The new code contem-
plates the pretrial of cases and authorizes discovery proceedings to make it
effective. It necessarily contemplates that the judge who pretries the case and
issues an order thereon will also try the case.

The rules adopted by the Supreme Court on the 18th day of November,
1963, are set forth in this BuLLeTiN (following the Schedule of Motion Days).

Each of the advisory committees appointed by the Judicial Council, to
which attention was directed in the Foreword of the October, 1963, BULLETIN,
has been working hard to draft modernized laws within the scope of its
authority. On following pages are reports of the chairmen of these committees.
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Revision of Probate Code Relating
to Admission and Commitment
of the Mentally Il

For a number of years there has been a growing demand to modernize the
language and procedure of our statutes to facilitate the voluntary admission
of a patient or the order of the Court, after hearing, for involuntary hospitaliza-
tion in a psychiatric hospital.

The 1963 Session of the legislature, by House Concurrent Resolution No.
43, authorized and directed the Judicial Council “to make a comprehensive,
exhaustive and complete study of those provisions of the Kansas Probate Code
relating to the commitment and admission of persons to state mental hospitals,
the guardianship of the person dnd property of incompetents including the
mentally ill, chronically physically ill, and the conservation of the estates of
such persons and also of any other statutes of this state, civil or criminal, which
use” the “terms ‘lunatic,” ‘idiot,” ‘imbecile,” ‘feeble minded,” and ‘distracted
person’” . . . “such as the statutes relating to divorce, alimony, separate
maintenance, crimes and offenses . . .7

As directed by House Concurrent Resolution No. 43, the Judicial Council
has formed such a committee. The committee is charged with doing this
revision in a manner similiar to the Council Committee which for the past three
years worked on the Civil Code revision. The committee is composed of:
Professor Dan Hopson, Jr., Lawrence, Reporter; Honorable Joe H. Swinehart,
Probate Judge, Kansas City; Raymond Briman, Topeka; Marvin E. Thompson,
Russell; Donald L. Burnett, Larned; Roy Kirby, Coffeyville; and Robert H.
Cobean, Wellington, the only member of the Judicial Council serving on said
committee acting as ex-officio chairman.

The Committee has had several sessions and is attempting to follow the
American Bar Association study and also the recently enacted Ohio Legislation
in this field. While the committee has much of this revision yet in the future,
it now appears that the committee will recommend:

1. The involuntary admission of persons to psychiatric hospitals be court
centered, but that said admissions, voluntary and involuntary, be considered
as admissions to general hospitals for the treatment of physical illnesses, in that
the admission, in and by itself will not deprive the patient of any civil or
property rights, The involuntary admission will be by proper Probate Court

earing, with all constitutional rights secured to the proposed patient. Since

this hearing for determining the “mental illness” of a proposed patient and the
ultimate finding and order that a proposed patient is “mentally ill,” will not
affect his civil and/or property rights, the record of such hearing on mental
illness may well be treated as confidential and not available to the public
generally.

This is to encourage people who are in need of psychiatric treatment to
receive it early and without any stigma of public record or loss of civil and/or
property rights if in fact they may be mentally ill and still not incompetent.

9. If a person is incompetent, whether also mentally ill, or otherwise, a
completely separate proceeding, with all constitutional safeguards, would be
conducted before the Probate Court, in which the question of “incompetency”
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will be determined; his civil and/or property rights determined; and in which
a guardian or conservator may be appointed to protect the person and his
property.

3. The committee has only briefly discussed, but with some favor, provid-
ing for the appointment of a conservator (perhaps following the California
Act) for a person who may not be mentally incompetent but only physically
incapable of looking after his property. In such case the conservator might
be appointed by the Probate Court on the application of the person seeking a
conservator to protect his own property. ’

In the process of revising the present Kansas statutes on the subject, the
above described outmoded nomenclature will be modernized in harmony with
present medical and psychiatric terminology; the proceedings will be court
centered; and all constitutional safeguards provided.

Rosert H. CoBEAN, Chairman.



Criminal Law Revision

With the assistance of a special appropriation made by the 1963 Session
of the Legislature, the Judicial Council has begun the task of revision and
recodification of the statutes relating to crimes and criminal procedure. The
primary responsibility for the project is assigned to an advisory committee
appointed by the Judicial Council. The committee consists of the following
members of the Kansas Bar: Honorable Doyle E. White, of Arkansas City,
Judge of the Nineteenth Judicial District, Chairman; E. Lael Alkire, Wichita,
Vice-chairman; Lester M. Goodell, Topeka; Howard E. Payne, Olathe; Selby
S. Soward, Goodland; and A. K. Stavely, Assistant Attorney General, Topeka.
Paul E. Wilson of Lawrence, Professor of Law at the University of Kansas, is
reporter and draftsman for the committee. This group proposes to prepare
recommendations for the first comprehensive revision of the Kansas Criminal
Law in the State’s history.

At its initial meeting the committee established a tenative agenda. First
consideration is to be given to Chapter 21 of the General Statutes—the sub-
stantive crimes act. Thereafter, the committee will focus its attention on Chap-
ter 69—the Code of Criminal Procedure. Several state penal code revisions
have been accomplished during the past decade. Hence, there is a wealth of
experience of other states that is now available to the Kansas committee. The
committee is examining the newly enacted Codes of Illinois, Minnesota, Wiscon-
sin and New Mexico, as well as the Model Penal Code drafted by the American
Law Institute. The results of work done in other jurisdictions may be useful
in the Kansas study. However, the committee is conscious of its responsibility
to recommend a criminal code for Kansas, uniquely responsive to Kansas needs.

As the study has only begun, it is not possible to forecast when the draft
will be completed. The committee and the Council pledge only that the
project will be carried forth “with all deliberate speed.”

Suggestions of the bench and bar as to any revision or recodification of
Chapter 21 or of Chapter 62 of the General Statutes of Kansas, as amended,
should be sent to the Chairman of the Advisory Committee or to the reporter
of the Advisory Committee.

Dovre E. Warte, Chairman.
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Rules Relating to Appellate Practice

Rule No. 1
PREFATORY RULE

(a) RePEAL oF ForMER Rurks. Except as stated in this rule, the Rules
of the Supreme Court as revised May 1, 1959, and numbered 1 to 19a, in-
clusive, and those numbered 43 to 55, inclusive, are hereby repealed insofar
as they apply to civil cases as of January 1, 1964. However, as to all appeals
in civil cases to the Supreme Court in which the clerk of the trial court shall
have transmitted a copy of the notice of appeal to the Clerk of the Supreme
Court, as required by G. S. 1949, 60-3307, prior to January 1, 1964, original
rules numbered 5 to 9, inclusive, shall remain in force and be applicable to
such appeals until the final disposition thereof.

(b) ErrecTIvE DATE, REVISED RULES. The following rules, insofar as they
apply to civil cases, numbered 1 to 12, inclusive, and those numbered 101 to
119, inclusive, shall be effective commencing January 1, 1964, except that with
reference to the appeals transmitted by the clerk of a trial court prior to
January 1, 1964, as stated in the preceding paragraph, the following rules
shall be applicable only to the extent that they are not inconsistent with the
former rules numbered 5 to 9, inclusive.

(¢) APPEALABLE ORDERS ON DECEMBER 81, 1963. In any civil case in
which there are appealable orders entered on or before December 31, 1968,
with reference to which the time for appeal, as in accordance with the law in
effect on that date, will not be expiring until some date after December 81,
1963, appeals therein may be taken thereafter within the time permitted
under the law in effect on December 31, 1963, or within a period of thirty days
after December 31, 1963, whichever is the shorter.

(d) Srtarutory REFERENCES. In these rules, wherever there is a reference
to a section of a statute by number without further designation that it is a
reference to the General Statutes of Kansas, 1949, or to the Supplement to
the General Statutes of Kansas, 1961, the section reference shall be deemed
to be a reference to Chapter 303 of the Session Laws of Kansas, 1968.

(e) RuLes RenumBerep. The existing rules relating to the State Board of
Law Examiners as revised May 15, 1961, and numbered 20 to 42, inclusive,
are continued in effect but are hereby renumbered from 201 to 293, respec-
tively. The existing rules relating to the State Board of Examiners of Court
Reporters as revised November 1, 1950, and numbered 1 to 15, inclusive, are
continued in effect but are hereby renumbered from 301 to 315, respectively.

(f) Rures RELATING TO APPELLATE PROCEDURE IN CriviNAL Cases.  All
rules relating to appellate procedure in criminal cases in force on December
31, 1963, and found in G. S. 1949, 60-3826 and 60-8827, and any amendments
thereto (also found in the Kansas official reports, Volume No. 188, page xxvi,
et seq.), together with Rule No. 56 promulgated April 16, 1963, as follows:

“When any defendant has been convicted of a felony and he is
without means to employ counsel to perfect an appeal to the supreme
court, he may make affidavit to that effect, stating that he intends to
appeal and requesting the appointment of counsel. The judge of the
court in which such defendant was convicted shall, when satisfied that
the afidavit is true, appoint competent counsel to conduct such appeal.”

shall remain in full force and effect and be applicable to all appeals in criminal
cases, until further order of the Court.

(78)
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Rule No. 2

ForRM aND SERVICE OF PapPERs GENERALLY. Except as otherwise specifically
required by the rules of the Supreme Court, all petitions, motions, applications,
or other papers sought to be brought to the attention of the Court shall comply
with, and be subject to the conditions of, Sec. 60-205, Sec. 60-210, and Sec.
60-211. The Clerk shall keep a separate file for each cause in which all such
documents shall be preserved. He shall endorse on each paper filed the date
of the filing, and he shall maintain an appearance docket and a journal com-
parable to, and for the same general purpose of, those required of clerks of
the district court under Sec. 60-2601.

Rule No. 3

Costs anD FEEs. No cause shall be docketed, whether original or appealed,
except one in forma pauperis in accordance with Rule No. 6 (m), without
payment of a non-refundable docket fee in the amount of $35.00 to the Clerk
of the Court. The docket fee shall be the only cost assessed in each cause for
the Clerk’s office, but there shall be separately assessed when applicable all fees
for service of process, witness fees, reporter’s fees, allowances for fees and
expenses of masters or commissioners appointed by the Supreme Court, and
any other proper fees and expenses. All such fees and expenses shall be ap-
proved by the Court unless specifically fixed by statute. When any such fees
and expenses are to be anticipated in a cause, the Court may require the parties
to the proceeding to make deposits in advance to secure the same. In dis-
posing of any cause before it, the Court may apportion and assess any part
of the original docket fee, the expenses for transcripts and for reproduction
of the record under Rule No. 6, and of any additional fees and expenses al-
lowed in the case, against any one or more of the parties in such manner as
justice may require. The mandate shall then include a statement of such assess-
ment, and execution may issue thereon as for any other judgment, or in an
original case the Clerk of the Supreme Court may cause an execution to issue.

Rule No. 4

OriGINAL Cases. Original jurisdiction of the Supreme Court will not ordi-
narily be exercised if adequate relief appears to be available in a court of
concurrent jurisdiction. If there is a court of concurrent jurisdiction, the
petition shall state, in addition to all other necessary allegations, the reasons
why the action is brought in the Supreme Court instead of in such court of
concurrent jurisdiction. The Rules of the Supreme Court pertaining to the
reproduction of the record and of briefs shall govern in original cases so far
as they are applicable unless the Court otherwise orders in a particular case.

Rule No. 5

InTERLOCUTORY APPEALS. When an appeal is sought under the provisions
of Sec. 60-2102 (b), a motion for permission to take such an appeal shall be
filed with the Clerk of the Supreme Court within ten (10) days after the
entry of the order from which an appeal is sought to be taken. The motion
shall (a) state the relevant facts, including the nature and a brief history of the
proceedings in the district court with all the important dates, (b) have annexed
thereto a copy of the order from which the appeal is sought to be taken and
in which the district judge makes the findings required by said section, and
a copy of any findings under Sec. 60-252, and of any written opinion of the
district court relating thereto, and (c) state briefly the controlling question
of law which the order is believed to involve, the ground for difference of
opinion with respect thereto which is believed to be substantial, and the basis
for belief that an immediate appeal may materially advance the ultimate
termination of the litigation. The motion shall be served in accordance with
Sec. 60-205. Any adverse party may within five (5) days after service thereof
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serve and file a response thereto. The motion shall be filed and docketed
as a regular appeal. If permission to appeal is granted, the notice of appeal
shall be filed in the district court within the time fixed by Sec. 60-2103 (a)
for taking an appeal or within ten (10) days after permission to appeal is
granted, whichever is later. In such case no additional docket fee shall be
charged, and the record on appeal shall be filed under the same docket number.

Rule No. 6

Recorp oN AppEAL TO SUPREME Court. (a) Designation of Contents of
Record on Appeal. If no stenographic transcript of proceedings in the district
court is required to be prepared for an appeal, the designation of the contents
of the record by the appellant shall be served and filed in the district court
within ten (10) days from the filing of the notice of appeal. It shall specify
the portions of the record, proceedings, and evidence to be contained in the
record on appeal. If a stenographic transcript needs to be prepared, the ap-
pellant shall request the same in accordance with G. S. 1949, 20-903 within ten
(10) days after filing his notice of appeal, and he shall then serve and file his
designation within twenty (20) days after completion of the transcript by
the official court reporter.

(b) Transcript. If there be designated for inclusion any proceedings which
were stenographically reported, the appellant shall file with his designation the
reporter’s transcript of such proceedings. If the designation includes only a
part of the reporter’s transcript, the appellant shall file a copy of such addi-
tional parts thereof as the appellee may need to enable him to designate and
file the parts he desires to have added, and if the appellant fails to do_so,
the judge shall on motion require him to furnish the additional parts needed.
Any transcript filed in the case shall be available for the use of all the parties.

(¢) Form of Testimony. Testimony of witnesses designated for inclusion
should be in narrative form except that testimony must be included with
verbal accuracy whenever the decision of any question in controversy may be
affected thereby. A party shall file with his designation a narrative statement
of such part of the testimony as he is designating to be included in narrative
form. Any other party to the appeal, if dissatisfied with the narrative state-
ment, may require testimony in question and answer form to be substituted
for all or part thereof.

(d) Statement of Points. Each appellant shall serve and file with his
designation of the record a concise statement of the points on which he intends
to rely and which will be briefed in the appeal. The points shall be without
duplication, and each point shall state a particular and ultimate issue with
reference to which reversible error is claimed to have been committed, but
only such detail is required as will (1) enable opposing parties to judge the
sufficiency of the designated record on appeal, and (2) inform the Supreme
Court of the specific issues to be considered. A mere statement that a ruling
was against the appellant without specifying what issue was involved in such
ruling will not be an adequate statement of a point (e.g., that a motion for
summary judgment, or directed verdict, or modification of a judgment was
overruled ), unless it is further stated on what legal or factual issue such ruling
was erroneous. An issue may be raised in the statement of points regardless
of whether a motion for a new trial was filed; but no issue, other than an issue
going to the jurisdiction of the court over the subject matter of the litigation,
may be briefed or will be considered on the appeal unless included in the
statement of points. After the expiration of the period for designation of
additional portions of the record, an appellant may not amend his statement
of points relied on except by stipulation of the parties or order of the judge
on such terms as will be just for the opposing parties. Within twenty (20)
days after the service and filing of the appellant’s designation of the record
and his statement of points, any other party to the appeal may serve and file
a designation of additional portions of the record, proceedings, and evidence
to be included, and may make objections to a narrative statement proposed by
the appellant, or offer an alternative statement.
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(Illustrative of a statement of points for an appeal in an action based on negligence

with a petition comparable to Form 13, Appendix of Forms, is the following:

“l. It was improper to permit any evidence of alleged physical handicap of the de-
fendant driver of the vehicle in the absence of indication at the pre-trial conference
that such issue was to be raised at the trial.

“2, It was error to receive plaintiff’s evidence of speculative earnings which did not
come from his regular occupation.

“3. The trial court erred in holding that recovery by the plaintiff was not barred by
his own negligence in crossing the highway where there was no crosswalk.

“4, The court’s instructions to the jury improperly and prejudicially stated the law
with reference to the duty of a driver towards a pedestrian.

“5. There was no substantial evidence to support an award for future hospitalization.”)

(e) Record to Be Abbreviated. All matter not essential to the decision of
the questions presented by the appeal shall be omitted. Formal parts of all
exhibits and more than one copy of any document shall be excluded. Docu-
ments shall be abridged by omitting all irrelevant and formal portions thereof.
For any infraction of this rule or for the unnecessary substitution by one party
of evidence in question and answer form for a fair narrative statement pro-
posed by arother, the Supreme Court may withhold or impose costs as the
circumstances of the case and discouragement of like conduct in the future
may require; and costs may be imposed upon offending attorneys or parties.

(f) Stipulation as to Record. Instead of serving designations as above
provided, the parties by written stipulation filed with the clerk of the district
court may designate the parts of the record, proceedings, and evidence to be
included in the record on appeal.

(8)_Record to Be Prepared by Appellant—Necessary Parts. Within thirty
(80) days after all statements of points and designations of the record have
been served and filed, the appellant shall cause the record to be reproduced
and twenty (20) copies thereof filed with the Clerk of the Supreme Court,
unless a different order is made in a particular case by the Supreme Court.
When said copies are filed, the Clerk of the Supreme Court shall docket the
appeal. The reproduced record shall contain all the matters designated by the
parties but shall always include, whether or not designated, copies of the
following: the material pleadings without unnecessary duplication; the material
parts of the pre-trial order; the verdict, or the findings by the court under
Sec. 60-252, together with the directions for the entry of judgment thereon;
in an action tried without a jury, the master’s report, if any; the opinion; the
judgment or part thereof appealed from; the notice of appeal with date of
filing; the designations or stipulations of the parties as to the matter to be
included in the record; and the statement of points on which each appellant
intends to rely. It shall also include a statement of the costs incurred for a
reporter’s transcript necessary to the appeal, a statement of the cost of repro-
ducing the record, and the certification of the appellant or his counsel that it
is a true and correct record in accordance with the requirements of this Rule.
There shall be an index identifying with reasonable detail the separate plead-
ings, exhibits, witnesses, orders, etc. In addition to the copies required to be
filed with the Clerk of the Supreme Court, there shall be served in accordance
with Sec. 60-205 five (5) copies on each party, or each group of parties
united in interest.

(h) Control of Court in Preparation of Record. It is not necessary for the
record on appeal to be approved by the district court or judge thereof except
as provided in subdivisions (m), (n), and (p) of this Rule. If anything
material to either party is omitted from the record by error or is misstated
therein, the parties by stipulation or the Supreme Court may direct that
the omission or misstatement shall be corrected. If in the preparation of the
record an appellant claims that any party to the appeal is unnecessarily in-
cluding matters in the record, or unnecessarily causing testimony to be included
in question and answer form, the district judge may on reasonable notice to
the parties affected require such parties to advance portions of the cost of
the reproduction as he deems appropriate; and the record shall then contain
a statement of the respective portions of the expense paid by each party.
All other questions as to the content and form of the record shall be presented
to the Supreme Court.
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(i) Order as to Original Papers or Exhibits. Whenever the Supreme Court
finds that original papers or exhibits should be inspected by it, it may make
such order therefor and for the safekeeping, transportation, and return thereof
as it deems proper. If an exhibit is incapable of reasonable reproduction in
the record on appeal and the original is believed by a party to be necessary
to the proper presentation of the issues on appeal, a motion for the use thereof
may be made to the Supreme Court and should specify the nature of the
exhibit, its relevance to the issues, and the unavailability of an adequate
reproduction. ’

(i) Record for Intermediate Hearing in Supreme Court. If, prior to the
time the complete record on appeal is settled and filed as herein provided, a
party desires to docket the appeal in order to make in the Supreme Court a
motion for dismissal, for a stay pending appeal, for additional security on the
supersedeas bond, or for any intermediate order, the clerk of the district
court at his request shall certify and transmit to the Supreme Court a copy of
such portion of the record or proceedings below as is needed for that purpose.

(k) Several Appeals. When more than one appeal is taken to the Supreme
Court from the same judgment, a single record on appeal shall be prepared
containing all the matter designated or agreed upon by the parties, without
duplication, The several appeals shall be docketed as one case and shall be
heard together unless the Supreme Court orders the separation thereof. The
periods of time under subdivision (a) and (d) of this Rule for designation
of the record and for statement of points shall apply separately for each appeal,
but the time for reproduction of the record under subdivision (g) shall not
expire until thirty (80) days after the necessary preceding steps for all the
appeals have been completed.

(1) Method of Reproduction. The method of reproducing the record on
appeal shall be in accordance with Rule No. 9, except when such method is
determined under subdivision (m) of this Rule, or is otherwise determined
by the Supreme Court in a particular case.

(m) Appeals in Forma Pauperis. If a district judge from whose order or
judgment a notice of ap eal has been filed enters a finding that the require-
ments of this Rule and of Rule No. 9 in the reproduction of the record would,
because of the indigence of the appellant, established to the satisfaction of
the district judge with reasonable notice and hearing, amount to a denial of
an appellate review, the judge may authorize an appeal in forma pauperis.
When such leave is granted, the judge may by order specify some different
and more economical manner by which the record on appeal may be prepared
and settled, to the end that said party may be enabled to present his case to
the Supreme Court.

(n) Appeals When No Stenographic Report Was Made. In the event no
stenographic report of the evidence or proceedings at a hearing or trial was
made, the appellant may prepare a statement of the evidence or proceedings
from the best available means, including his recollection, for use instead of a
stenographic transcript. This statement shall be served on the appellee who
may serve cbjections or propose amendments thereto within ten (10) days
after service upon him. Thereupon, the statement, with objections or pro-
posed amendments, shall be submitted to the judge of the district court for
settlement and approval and as settled and approved shall be included in
the record on appeal.

(0) Voluntary Dismissals. An appellant may at any time dismiss an appeal
by stipulation or by filing and serving a notice of dismissal, in the district
court before the appeal is docketed and in the Supreme Court thereafter. A
dismissal shall have the effect of making the order or judgment appealed
from final ard not further appealable. Unless a dismissal is by agreement of
the parties, the court may on motion and reasonable notice assess against the
appellant those costs and expenses incurred by the appellee to the date of the
dismissal that would have been assessed against the “appellant if the case had
not been dismissed and there had been an affirmance of the judgment or order.



Jupiciar. Councit. BurLrLerin 83

(p) Record on Appeal; Agreed Statement. When the questions presented
by an appeal to the Supreme Court can be determined without an examination
of all the pleadings, evidence, and ?roceedings in the court below, the parties
may prepare and sign a statement of the case showing how the questions arose
and were decided in the district court and setting forth only so many of the
facts averred and proved or sought to be proved as are essential to a decision
of the questions by the Supreme Court. The statement shall include a copy
of the judgment appealed from, a copy of the notice of appeal with its filing
date, and a concise statement of the points to be relied on by the appellant.
If the statement conforms to the truth, it, together with such additions as
the judge may consider necessary fully to present the questions raised by the
appeal, shall be approved by the judge and shall then be reproduced in
accordance with this Rule and filed with the Clerk of the Supreme Court for
the docketing of the appeal.

(q) Effect of Delays—Extensions of Time. Whenever an appellant fails
to complete any step necessary to the docketing of an appeal within the time
prescribed by this Rule, he shall be deemed to have abandoned the appeal
unless the time for such step shall be extended by the Judge of the court
from which the appeal is taken for good cause and after reasonable notice
to the other parties. Whenever an appellee fails to complete any step per-
mitted to him within the time prescribed by this Rule, he shall be deemed to
have waived his right to such step unless the time for the same shall be ex-
tended by the judge for good cause and after reasonable notice to the parties
affected. The refusal of the judge to extend the time for the completion of
any such steps shall be final, unless the Supreme Court shall upon immediate
application, filed in accordance with Rule No. 7, find such refusal to have
been an abuse of discretion and shall grant such extension as justice may
require. Any application filed pursuant to this rule shall be docketed in
accordance with Rule No. 3, insofar as applicable, and comply with Rules
No. 2 and No. 7. When an appeal has been abandoned in accordance with
this subdivision, the judge of the court from which the appeal has been taken,
after reasonable notice to the parties affected, shall enter a finding of such
abandonment; and thereupon the costs of the appeal shall be assessed against

the appellant.
Rule No. 7

Mortions. (a) Generally. Every application to the Supreme Court for an
order shall be by motion which, unless made during a hearing, shall be in
writing, shall state with particularity the grounds therefor, and shall set forth
the relief or order sought. The motion shall be filed with the Clerk of the
Court and shall be accompanied by eight (8) legible copies. Any other party
may, within five (5) days after service upon him of a motion, serve and file
a response thereto with a like number of copies. Oral arguments on motions
will not be permitted unless ordered by the Court.

(b) Post Decision Motions. The Clerk will refrain from issuing a mandate
on a decision of the Court for a period of twenty (20) days after the decision
has been announced unless the Court otherwise orders. During said period
of time, any party may file a motion for rehearing or for a modification of the
decision, and thereupon, unless otherwise ordered by the Court, the issuance
of the mandate will be stayed pending the determination of the issues raised

by such a motion.
Rule No. 8

Briers. (a) Time for Serving and Filing. The appellant shall serve and
file his brief within twenty-five (25) days after the appeal has been docketed,
and the appellee shall serve and file his brief within twenty-five (25) days
after the service of the appellant’s brief. In the service of briefs, each party,
or each group of parties united in interest, is entitled to be served with five
(5) copies of the opponent’s brief. Twenty (20) copies of all briefs shall
be filed with the Clerk of the Supreme Court.
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(b) Content and Form. Briefs shall be reproduced in accordance with
the requirements of Rule No. 9 unless the Court makes a different order in a
particular case. All briefs shall be indexed as to the points relied on and
as to the authorities cited in support of each point. The body of the brief
shall contain:

1. A brief statement of the general nature of the action or proceeding in
the district court as, for example, that the action was one in replevin,
or for damages, or to construe a will, or to quiet title,

9. A concise statement of the facts pertinent to the points relied upon with
page references to the record.

3. A statement of the points relied upon.

4. A brief of the argument, exhibiting a clear statement of the points of
law or fact to be discussed, with reference to the pages of the record
and the authorities relied upon in support of each. All citations of cases
shall be to the official reports, giving the local citation, and also the
West Reporter System.

The appellee’s brief need not contain the statement of points nor a statement
of the case unless that presented by the appellant is controverted. No reply
brief shall be filed by the appellant unless appellee’s brief presents an_issue
of law not touched upon in the appellant’s brief. No brief shall exceed fifty
(50) pages in length except by special permission of the Court. If a reply
brief is proper, it shall not exceed fifteen (15) pages in length except by
special permission of the Court.

(¢) Default. The clerk will not file the brief of any party except within
the time prescribed by this rule, unless the Court, upon timely motion, for
good cause shown, has extended the time. If an appellant defaults in the
filing of his brief, the appeal will be dismissed by the clerk.

(d) Extension of Time. No application for an extension of time in which
to file any paper or document will be considered by the Court, unless such
application is filed prior to the expiration of the period of time which is
sought to be extended.

Rule No. 9

REPRODUCTION OF RECORDS AND Briers. Unless permission is given other-
wise in a specific case by the Supreme Court, or by the trial court in accordance
with the provisions of Rule No. 6 (m), records and briefs in the Supreme Court
shall always be printed with conventional style type. The basic material
shall be in not less than 12-point type set on a 16-point slug. Quotations,
subparagraphs, tabulations, or other subsidiary material shall be in not less
than 19-point type, but may be set on a 12-point slug. Footnotes, if any,
may be in 8point type. The pages shall be 6 by 9 inches, and the printed
matter thereon shall be in a space which does not exceed 25 by 42% pica ems
(414 by T%e inches). The paper shall be white and of good grade without

gloss.
Rule No. 10

Hearines. (a) Sessions. Sessions of the Court for the hearing of cases
will be held from time to time on such dates as shall be fixed by the order of
the Court. Each daily session will commence at 9:30 a. m.

(b) Assignment of Cases. Cases will be assigned for hearing as nearly
as practicable in the order in which they were docketed, except the cases
entitled by law to preferential setting, or cases which for weighty reasons
require early disposition, will be advanced by the Court as justice and public
interest may require. If a case is claimed to be entitled to preferential setting,
a2 motion for the same should be made by a party thereto, and absence of such
2 motion shall constitute a waiver of any right to such a preferential setting.

(¢) Dockets. Not less than thirty (30) days before each sitting of the
Court, the Clerk shall prepare and mail to all attorneys of record in causes
assigned for hearing during such sitting a printed copy of a trial docket
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showing the day on which each case will be heard. The daily docket will be
called in open Court at the commencement of each day’s session. Failure
of a party to be represented at the call of the day’s docket shall constitute
a waiver of oral argument by such party.

(d) Arguments. Unless extended time is granted by the Court, oral
arguments will be limited to thirty (30) minutes each for the appellant and
the appellee. If on either side of a case there are several parties who are not
united in interest in the issues of the appeal and who are separately repre-
sented, motions for separate arguments may be made at the call of the day’s
docket at which time the Court will allot time for the separate arguments.
Any party who does not have a brief on file in accordance with Rule No. 8 will
not be permitted an oral argument. An attorney at law in good standing in
another jurisdiction may have the privilege of making oral argument if request
for the same is made at the call of the day’s docket and there is personally
present and associated with him an attorney authorized to practice law in this
state and appearing of record with him in the case.

(e) Filing of Decisions. Decisions of the Court will be announced by the
filing of the opinions with the Clerk of the Court at any time decisions are
ready to be announced. On the day of filing, the Clerk will send one copy of
the decision to an attorney of record for each side and, in appealed cases,
one copy to the judge of the court from which the appeal was taken.

Rule No. 11

RemovaL oF Recorps FrRom FILEs. No record or paper belonging to the
files of the Court shall be taken from the office or custody of the Clerk except
upon order of the Court or a Justice thereof. A receipt specifying the record
or paper shall be given by the party obtaining it and no order will be made
except for good reason.

Rule No. 12
SUPREME COURT COMMISSIONER

(@) QuariFicaTioNs. A Supreme Court Commissioner appointed by virtue
of House Bill 416, 1963 Legislative Session, shall have the same qualifications
as a Justice of the Supreme Court and subscribe to a like oath of office.

(b) LiMrrep ActiviTies. The Commissioner shall abstain from the practice
of law or publicly expressing an opinion on any legal question that might come
before the Court for determination. He shall immediately become familiar
with the duties and responsibilities of a member of the Court, and shall at all
times conduct himself in a manner becoming the dignity and responsibilities
of the Court. He shall devote full time to the work of the Court.

(¢) Dumies. (1) Generally. The Commissioner shall be subject to all rules
and orders of the Court and shall perform such services as the Court may direct.

(2) Writing Opinions. He shall prepare an opinion on all cases referred
to him by the Chief Justice, The opinion shall contain a syllabus, a statement
of the facts, and the reason and authority for the conclusion reached.

(8) Hearings. He shall keep himself available to sit with the Court in the
hearing of arguments, when directed to do so by the Chief Justice, and when
directed prepare an opinion on any case so heard.

(4) Conferences. He shall when directed attend conferences of the Court
and participate to such extent as the Court may desire, but he shall have no
vote on any matter before the Court for determination.

(d) Opinions By CommissioNER. (1) Reporting. All opinions of the
Commissioner shall be promptly reported to the Court with a proper indication
that the opinion has been written by him.

(2) Opinion Before Decision. If a case is referred to the Commissioner for
an opinion before the Court has reached a decision, the opinion shall be sub-
mitted to the Court en banc for approval, modification or rejection.
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(8) Opinion After Decision. If a case is referred to the Commissioner for
an opinion after the Court has reached a decision, it shall be circulated among
the members of the Court for their individual approval or suggestions.

(4) Effect. When the Court has approved an opinion of the Commissioner,
it shall be promulgated as the opinion of the Court and filed. Judgment shall
be entered in the same manner, with like effect, and subject to the same
orders and motions as in the case of other opinions and judgments of the Court.

(5) Notations. The opinions of the Commissioner, when approved by the
Court, shall carry at the end thereof the notation, “Approved by the Court.”
Special concurrences and dissents shall be noted as in opinions by members
of the Court.



Rules Relating to District Courts
Rule No. 101

CorrecTION OF REFERENGCES. The reference in Section 60-260 (b) to Sec-
tion 60-205 (b) is hereby corrected to be a reference to 60-309. The refer-
ence in Section 60-466 to “exception (q) (2) of Section 60-460” is hereby
corrected to be a reference to “exception (0) (2) of Section 60-460.” The
reference in Section 60-1108 to Section 60-1105 (b) is hereby corrected to be
a reference to Section 60-1105 (a). The reference in Section 60-1402 to
Section 60-508 () is hereby corrected to be a reference to Section 60-307 (e).
(Section 60-2607.)

Rule No. 102

ProoF oF PuBLICATION SERVICE. The last sentence of Section 60-312 (c)
is hereby deleted. When service of process is made by publication and the
mailing of copies of the publication in accordance with Section 60-307 (f),
the proof of such mailing shall be by affidavit of the person who mailed such
copies and such affidavit shall be promptly filed. If the mailing was by re-
stricted mail, the return receipts shall be made a part of the affidavit and filed
therewith. ,

Rule No. 103

Custopy oF CourT’s REcorps. No file or record of the court shall be per-
mitted to be outside of the physical possession and control of the clerk or
judge except on the signed receipt of an attorney or of an abstracter whose
place of business is within the county, and subject to being returned immedi-
ately upon request, and also subject to any additional conditions prescribed
by the rules of the district court. No such file or record shall be taken outside
of the county of the clerk’s office except by order of the judge.

Rule No. 104

ForMm oF Preapmncgs. All pleadings, briefs, and other papers prepared by
attorneys or litigants for filing in courts, other than those required to be repro-
duced in accordance with Rule No. 9, shall, unless the judge specifically
permits otherwise, be typed with black ink on one side only of legal cap
sheets, Typing shall be double-spaced except that single spacing may be used
for subparagraphs, legal descriptions of real estate, itemizations, quotations,
and similar subsidiary portions of the instrument.

Rule No. 105

Tmue oF FiLinc Papers. In addition to endorsing the date of the filing
of every paper with the clerk, as required by Sec. 60-2601(d), the clerk shall
also endorse the time of day of such filing thereon.

Rule No. 106

CLErRk’s ExTENsSION OF TiME. The initial time to plead to any petition,
as such time is stated on the summons served upon the party, may be extended
once by the clerk of the court for a period of not to exceed ten (10) additional
days. The party seeking such extension shall prepare the order for the clerk’s
signature, and copies thereof shall be served upon counsel for all adverse parties
in accordance with Sec. 60-205. All other extensions of time to plead shall be
by order of the judge.

(87)
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Rule No. 107

SureTiES ON Bonps. Whenever any bond is permitted or required to be
taken by a clerk or sheriff in accordance with the provisions of Chapter 60
without being approved by the court, it shall be sufficient if the surety thereon
is a surety company currently admitted to do business in the State of Kansas.
No corporation other than a surety company may be accepted as a surety
unless so ordered and approved by the judge. Whenever a natural person is
accepted and approved as a surety by a clerk or sheriff, such surety shall be
required to attach to such bond a sworn financial statement which reasonably
identifies the assets relied upon to qualify him as surety and the total amount
of any liabilities, contingent or otherwise, which may affect his qualifications
as a surety. No attorney may act as a surety on any such bond. The principal
on any bond may at his option, in lieu of providing a surety, deposit with the
clerk of the district court cash money in the full amount of the bond. Such
a deposit shall be retained by the clerk until the bond is fully discharged and
released or the court orders the disposition of the deposit.

Rule No. 108

ENTRIES OF APPEARANCE. In all actions in which a party shall enter his
appearance solely by personally signing an instrument designed for that pur-
pose, and no attorney subsequently appears of record to represent him, such
entry of appearance shall be held to be ineffective unless the signature of the
party has been acknowledged before an officer authorized by law to take

acknowledgments.
Rule No. 109

ATTORNEY PRACTICING IN FOREIGN STATE. An attorney regularly practicing
outside of this state and in good standing as a member of the Bar of the place
of his regular practice may be recognized as an attorney by the courts, com-
missions, and agencies of this state, for any action or proceeding, but only if he
has associated with him as attorney of record in such action or proceeding a
member of the Bar of this state qualified under the provisions of G. S. 1949,
7-104, upon whom service may be had in all matters connected with such ac-
tion or proceeding proper to be served upon an attorney of record.

Rule No. 110

WITHDRAWAL OF ATTORNEY. An attorney who has appeared of record in
any proceeding may withdraw; but he shall be relieved of his duties to the
court, his client, and opposing counsel only when he has served notice of with-
drawal on the client and on opposing counsel, filed a copy of the notice and
proof of the service thereof with the clerk, and the judge shall have entered
an order approving the withdrawal, except that no such order shall be required
if another attorney authorized to practice law in this state is appearing of
record to represent the client.

Rule No. 111

LivrtaTioNs oN Discovery. The following limitations shall apply in the
ulse of the discovery procedures authorized by Sections 60-226 to 60-237, in-
clusive:

(a) In all actions in which the amount in controversy does not exceed $500
exclusive of interest and costs:

(1) Depositions upon oral examination may be taken only (I) if a witness

is outside of the county of the place of trial or hearing and his absence
was not procured by the party who will offer his testimony, or (II) a
party or witness is unable to attend or testify because of age, sickness,
infirmity, or imprisonment.

(2) Interrogatories to parties under Section 60-233 shall not exceed ten

in number.
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(b) In all actions in which the amount in controversy does not exceed

$2000 exclusive of interest and costs:

(1) Depositions of witnesses who are not parties to the action upon oral
examinations may be taken only (1) if a witness is outside of the county
of the place of trial or hearing and his absence was not procured by
the party who will offer his testimony, or (II) a witness is unable to
attend or testify because of age, sickness, infirmity or imprisonment.

(2) Interrogatories to parties under Section 60-233 shall not exceed fifteen
in number. i

(¢) The court in which an action is pending may on motion order the

limitations of this Rule suspended in the interest of justice and on such terms
and conditions as will fairly protect the parties against harassment and against
incurring expenses disproportionate to the amount in controversy.

Rule No. 112

INEFFECTIVE STrpuraTions. All stipulations between counsel, or oral ad-
missions of counsel, which are not subsequently reduced to writing and signed
by the counsel to be charged therewith, or which are not made in open court
and also made a part of the record, shall not be given any effect by the court.

Rule No. 113

ReQuirep Days oF Court. In every judicial district, the judge or judges
thereof shall arrange their calendars so as to be personally present at least one
day in each calendar month, except July and August, at the courthouse in
each county, for the purpose of disposing of pending matters in which a jury
is not required. The designation of such days of court shall be made at the
beginning of each calendar year, and a copy thereof shall be filed with the
Supreme Court and with the clerk of each district court in the district. If
any party seeks the hearing of any matter at such day of court and it is not
such a matter as may be heard ex parte, or if the judge on his own motion
sets any matter for hearing at such day of court, notice of the hearing shall
be given to all parties affected either by the party, or by the clerk at the
direction of the judge, not less than three (3) days prior to the date of hearing.
Matters set for hearing on other days shall be at the discretion of the judge
and with not less than five (5) days notice to the parties affected, unless the
matter is one of immediate urgency in which case the time shall be such as
is reasonable and possible under the circumstances.

Rule No. 114

MEMORANDA AND ARGUMENTS ON MoTioNs. Every motion made in writing
which seeks a ruling of some part of the merits of the action (e.g., lack of
jurisdiction, motion for summary judgment, etc.) as distinguished from a mo-
tion regulatory only of the procedure in the action (e.g., motion to limit
discovery, motion to substitute successor party, etc.) shall be accompanied
by a short memorandum setting forth (a) any reasons for the motion not fully
stated in the motion itself, and (b) the citation, without extended elaboration,
of any authorities which it is necessary for the judge to consider in ruling upon
the motion. If the motion also contains a request for oral argument, or if
within five days of the service of the motion an adverse party serves and files
a request for oral argument, no ruling shall be made on the motion without
opportunity being given to counsel to present such arguments. In either event,
an adverse party may at his option serve and file a similar memorandum in
opposition to the motion. In the absence of any request by either party for
oral argument in accordance with this Rule, the judge may rule upon the
motion forthwith and communicate the ruling to the parties in accordance
with Rule No. 115.
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Rule No. 115

NoTICE oF RuLINGs AND JUDGMENTS. Whenever a judge shall make a
ruling on a motion or application of any kind and there are affected parties
who have appeared in the action but who are not then present, either in
person or by their attorneys, if any, and who are not then in default, the
judge shall also cause written notice of such ruling or decision to be mailed
to such parties or attorneys forthwith. When a judge directs the entry of a
final judgment against a party who is not then present, either in person or by
his attorney, if any, and whose mailing address appears in the file of the pro-
ceeding or is readily available, he shall cause written notice of the general
nature of the judgment to be mailed immediately to such party; but the failure
to mail such notice, or the failure of the party to receive the same, shall not
affect the validity of the judgment.

Rule No. 116

ReasoNs For Decisions. In all contested matters submitted to a judge
without a jury, the judge shall, in addition to stating the controlling facts
required by Sec. 60-252, briefly state the legal principles controlling the deci-
sion. If either party shall have urged the application of a presumption of law,
the reasons given for the decision shall include a statement as to whether the
judge gave effect to the presumption of law contended for. If evidence was
admitted over proper objections, and in his reasons for the decision the judge
does not state that such evidence, specifying the same with particularity, was
not considered, then it shall be presumed in_all subsequent proceedings that
the evidence was considered by the judge and did enter into his decision.

Rule No. 117

CourtRooM DEecorum. The conduct and demeanor of attorneys when
present during any court proceeding shall be such as to reflect respect for the
dignity and authority of the court, and to maintain the proceeding as an
objective search for the applicable facts and the correct principles of law. An
attorney must always stand when addressed by the judge or when speaking
to the judge. Unless the judge specifically prescribes otherwise, an attorney
must stand when interrogating a witness and should refrain from moving about
except as may be necessary for the presentation of exhibits or other assistance
to the court. Except as the judge may specifically permit otherwise, only one
attorney may examine or cross-examine a witness on behalf of all parties
united in interest. Photography within or of the courtroom while court is in
session on any matter of litigation, or any photography of any simulation by
judges or attorneys of a court session of any matter in actual litigation, is pro-
hibited. The electronic recording of any such_court session is prohibited
except as it may be done for preserving a record thereof for the use of the
court in connection with the litigation itself.

Rule No. 118

PROCEEDINGS IN Ap oF Execution. Before any order shall issue for pro-
ceedings in aid of execution under Sec. 60-2419, unless there is on deposit
with the clerk of the district court of the county in which such proceedings
are to be had a balance of deposit as security for costs in the sum of $10.00
or more, the party desiring such order shall first make a deposit of $10.00
as security for costs with such clerk.

Rule No. 119

LocaL Rures. The judge or judges of each judicial district may make such
rules as are found necessary for the administration of the affairs of the district
court, and of all courts of limited jurisdiction in such district, to the extent
that such rules are not inconsistent with the applicable statutes and rules
promulgated by the Supreme Court.



Rules Relating to the State Board of Law Examiners
Revisep May 15, 1961
Rule No. 201

STATE Boarp oF Law ExamiNers. There is hereby created and continued
as an adjunct of the Court a board te be known as The State Board of Law
Examiners, which, subject to direction and approval of the Court, shall have
general supervision over admission to and exclusion from the bar.

Rule No. 202

MEMBERSHIP—APPOINTMENT. The board shall consist of five members of
the bar of the state, to be appointed by the Court. Appointments shall be in
writing, and shall be entered on the journal of the Court. Each appointment
shall specify duration of term of the appointee.

Rule No. 203

MEegTiNGs. The board shall hold regular meetings in the city of Topeka on
the second Monday of February and the fourth Monday of June of each year
and may hold such special meetings as it may deem necessary.

Rule No. 204

ORGANIZATION—QUORUM. At each February meeting a chairman and a
secretary shall be elected from the membership of the board. Three members
shall constitute a quorum for the transaction of business.

Rule No. 205

ExamiNaTIONs—INVESTIGATIONS. The board shall conduct examinations of
applicants for admissions to the bar, and shall conduct such preliminary in-
quiries and investigations as may be necessary or proper to determine qualifi-
cation of applicants to be examined and to be admitted.

Rule No. 206

Duries oF MEMBERS OF THE BAR. It shall be the duty of every member of
the bar of this Court to aid the Court and the Board of Law Examiners in in-
vestigations concerning the character and qualification of all applicants for ad-
mission to practice, and to communicate to the board any information he may
have affecting such matters.

Rule No. 207

COMPLAINTS—INVESTIGATIONS—DISBARMENT. The board shall investigate
formal complaints made to it or referred to it by the Court relating to unlawful
or unethical practice of the law in this state. When in the judgment of the
board it shall be proper, the board shall institute and prosecute proceedings
for disbarment or other discipline of delinquent attorneys.

Rule No. 208

InvesTIGATORS. The board may be assisted by an investigator or investi-
gators, to be selected by the board, in the investigation of complaints relating
to unlawful or unethical practice of the law, and the institution and prosecution
of proceedings for disbarment.

(91)



92 JubiciaL CouNcit. BULLETIN

Rule No. 209

RuLes. Subject to approval of the Court, the board may make rules relating
to the subject of admission to the bar and other subjects within its authority.
When approved by the Court, Rules adopted by the board shall be published
as a part of the rules of the Court.

Rule No. 210

CoMPENSATION—ExpENse. Commencing July 1, 1947, each member of the
board shall receive as compensation for his services in the preparation for and
the conduct of examinations for admission to the bar, the sum of three hundred
dollars per year, and the secretary of the board shall receive for his services
as such secretary the further sum of four hundred dollars per year. All com-
pensation due under this rule shall be paid in quarterll})' installments. In
addition, each member of the board shall be paid all actual and necessary
expenses incurred in the performance of services for which he receives com-
pensation, including the expense of going to, attending and returning from

meetings.
Rule No. 211

ExpPENSES—COMPENSATION—DISBARMENT. (@) Members of the board
shall be paid all actual and necessary expenses incurred in conducting investi-
gations of complaints of unprofessional conduct. (b) Investigators shall be
paid their actual and necessary expenses incurred in performance of their
duties, and may be paid such compensation for their services as may be allowed
by the board. (c) The board is authorized to advance from the fund provided
in Rule No. 212 the actual and necessary expenses of members incurred in the
preparation, institution and prosecution of disbarment cases. The board is
also authorized to advance from the fund the actual and necessary expenses
of commissioners appointed by the Court in disbarment cases. The fund shall
be reimbursed for such advancement from costs taxed and collected or costs
taxed and charged against the state, as provided in G. S. 1961 Supp., 7-117.
(d) In disbarment cases members of the board and commissioners shall receive
the compensation provided in G. S. 1961 Supp., 7-117, to be recovered or
charged against the state as therein provided.

Rule No. 212

Boarp oF Law ExamiNers Funp. Registration costs referred to in Rule
No. 215, and examination costs referred to in Rule No. 217, shall constitute a
fund to be known as the Board of Law Examiners’ fund. Disbursements for
compensation and expenses, contemplated by Rules Nos. 210 and 211, shall be

from this fund.
Rule No. 213

DericieNcYy oF Funp. Should the Board of Law Examiners’ fund be in-
sufficient at any time to pay all demands upon it, the members of the board
shall be first paid their compensation and expenses, or ratable proportions
thereof. Other demands upon the fund shall then be paid as the board may
determine, subject to approval of the Court.

ADMISSION TO THE BAR
Rule No. 214

RESIDENTS—NONRESIDENTS. Any resident of Kansas who was admitted to
practice in the district and inferior courts of this state prior to June 1, 1903,
will be admitted to practice in this Court on motion, and any practicing attorney
of any state or territory having professional business in this Court may be
admitted for the time and purpose of such business, upon taking the oath
hereinafter set out, or such attorney may be heard by permission of the Court
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without formal admission. All motions for the admission of attorneys must be
presented in the morning hour, immediately after the first call of the docket.
Each resident attorney, upon being admitted under this Rule, shall pay three
dollars to the Clerk, who shall furnish him a certificate of admission and a

printed copy of the Rules.
Rule No. 215

REGISTRATION OF STUDENTS. (a) At the time of entering upon a course
of reading ir the office of an attorney as a preparation for admission to the bar
of Kansas, the prospective applicant shall file a declaration thereof with the
Clerk of the Supreme Court on blanks furnished by the Clerk, and by such proof
of good moral character and preliminary general education as are required
of an applicant for admission to the bar by the Rules of this Court and of the
Board of Law Examiners. If such proofs are approved by the board, the
Cletk shall register him as a law student; otherwise he shall not be registered.
(b) The declaration shall be accompanied by a deposit with the Clerk of this
Court of the sum of $10 as costs of the proceeding for admission to the bar
instituted by the person registering. This deposit shall not be refunded, but
may be credited on the deposit provided for in Rule No. 217, at the time of
filing petition for admission to the bar.

Rule No. 216

PrrrTIoN ContENTS. All applications for admissions to the bar shall be by
petition to this Court, made in duplicate, and filed with the Clerk of this Court.
Every petition shall be made on forms to be procured from the Clerk, shall be
verified by the applicant, and shall state his full name, his date and place of
birth, the facts showing that he is a citizen of the United States of America
and a resident of the State of Kansas, and such other information as may be
required to complete fully the forms of the petition.

In addition to the foregoing, each applicant for admission to the bar as
provided by Rule VIII of the Board of Law Examiners shall also file with the
Clerk, in duplicate, his answers to a questionnaire to be procured from the
Clerk, showing his educational qualifications, his study of the law, the date
or dates of his admission to the bar of the highest court of another jurisdiction,
the places where and occupations and employments in which he had been
engaged, and other information elicited on such questionnaire.

Rule No. 217

ExamiNaTioN Costs. A. Excepting applicants under subdivision B hereof,
each applicant shall pay to the Clerk of this Court the sum of $35 as costs of
the proceedings for admission to the bar. If the Board of Law Examiners, after
investigation, is of the opinion the applicant is not qualified to take the examina-
tion it shall report such fact to the Clerk of the Supreme Court and fifty percent
of the fee accompanying the application shall be returned by the Clerk to the
applicant, but if the application is approved by the board such fee shall not
be returned. If, upon examination by the board the petition of the applicant
be denied, he may, with the consent of the board take a second examination
without payment of additional costs, but an additional sum of $25 shall be paid
for the third and each subsequent examination.

B. Each applicant for admission as provided by Rule VIII of the Board of
Law Examiners shall pay to the Clerk of this Court the sum of $100.00 as costs
of the proceedings for admission to the bar and shall furnish to the Court such
information as the Court may require as to his legal and prelegal education, his
reputation, character, and professional standing, and such other matters as the
Court may specify, it being understood that until changed by the order of this
Court, such information shall be submitted to an investigating body or organi-
zation of this Court’s selection for investigation of such information and a report
thereon to this Court, and that the applicant shall pay the cost of such investi-
gation by depositing with the Clerk the sum of $50.00 prior to January 1, 1962,
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and thereafter he shall deposit the sum of $75.00, to be remitted to the body
or organization making such investigation and report. If the application be
denied for any reason, the applicant shall be entitled to a refund of $50.00

and no more.
Rule No. 218

REFERENCE OF PETITION. On the filing of a petition, the Clerk shall immedi-
ately send to the secretary of the Board of Law Examiners one of the duplicates,
and shall post the name and address of the applicant in a conspicuous place
in his office for a period of thirty days, after which the petition shall be referred

to the board.
Rule No. 219

ExAMINATIONS—DATE. [Examination to determine qualification of appli-
cants shall be held regularly by the board at its February and June meetings
in each year. Special examinations may be held in the discretion of the board.

Rule No. 220

EXAMINATIONS—MORAL QUALIFICATIONS—GENERAL LEARNING—LEARNING
N taE Law. Examinations relative to the qualifications of applicants shall be
oral or in writing, or partly oral and partly in writing, in the discretion of the
board. They shall include an inquiry into the moral qualifications and general
learning of each applicant as well as into his learning in the law. Each appli-
cant shall satisfy t%e board that he has completed a full standard high-sc%ool
course in an accredited school, and that he has completed a full course of study
in an accredited college, and a full course of study in an accredited law school
and that he has been granted and holds the degree of A.B., or B. S., or higher
degree and the degree of LL. B. or a higher degree: Provided, That from and
after June 1, 1960, the applicant must show that the A.B. or B.S. or higher
degree and the LL. B. or higher degree conferred upon him has been earned
by satisfactory completion of study during fourteen academic semesters in an
accredited college and in an accredited law school. In satisfying the fourteen
academic semesters of study, the applicant must have completed not less than
six semesters in an accredited college and not less than six semesters in an
accredited law school, and the other two semesters either in the accredited
college or in the accredited law school as the curricula of those schools may
provide or require: Provided further, That an applicant who has complied
with Rule No. 215 of this Court and Rule V of the State Board of Law Examin-
ers pertaining to law office study shall show completion of eight academic
semesters of study in an accredited college and the granting to him of an A. B.,
B.S. or higher degree, but shall not be required to show that he has received
the degree of LL. B. or other higher degree from an accredited law school.

The standard for determining sufficiency of any educational requirement,
or of courses of study leading to the granting of the degrees above mentioned
shall be that fixed and recognized by the University of Kansas.

Rule No. 221

OTHER QUALIFICATIONS. Investigation into other qualifications of applicants
shall be conducted in such manner and be determined upon such proof as the

board may require.
Rule No. 222

ADMISSION TO PRACTICE. As soon as practicable after the completion of an
examination, the board shall file a report with the Clerk of the Court recom-
mending the granting or the denial of the petition of the applicant. Whenever
such report shall recommend the granting of a petition, unless some reason
shall appear to the contrary, the Court will make an order admitting the appli-
cant to practice in all the courts of the state, which order shall become effective
up?nnhis taking an oath in open Court, the form of which shall be in substance
as follows:
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“You do solemnly swear that you will support and bear true allegiance
to the constitution of the United States and the constitution of the State of
Kansas; that you will neither delay nor deny any man his right through
malice, for lucre, or from any unworthy desire; that you will not knowingly
foster or promote, or give your assent to any fraudulent, groundless or unjust
suit; that you will neither do, nor consent to the doing of any falsehood
in court; and that you will discharge your duties as an attorney and counselor
of the supreme court and all inferior courts of the state of Kansas with fidelity
both to the court and to your cause, and to the best of your knowledge and
ability. So help you God.”

Upon the making of such order the Clerk shall issue to such applicant a
certificate of his autherity to practice law in this and all inferior courts of the
state, upon his signing his name on the roll of attorneys of this court. When-
ever the board shall recommend a denial of the petition, an order will be made
to that effect.

Provided further however, The authority granted to practice law shall not be
exercised except as provided under Rule No. 109 infra, when the licensee herein
has been admitted to the Bar of another state or territory and is regularly en-
gaged in the practice of law in such other state or territory.

Rule No. 223

TEMPORARY PERMIT TO PRACTICE. Any applicant for admission to the bar
who is a graduate of an approved law schoolp or who has been admitted to
practice in the highest court of any other state, may, pending the hearing of his
application, also file with the Clerk of this Court a request for a temporary
permit to practice law until the next examination to be held by the Board
of Law Examiners. If the Court shall find that the applicant has had no oppor-
tunity to take an earlier examination, and that the circumstances are such as
to justify it, a temporary permit will be granted expiring at the date of the
next examination, effective upon his taking an oath to support the constitution
of the United States, and the constitution of the state of Kansas, and conform
to the requirements of the attorney’s oath prescribed by the Rules of the Court.

RULES ADOPTED BY THE STATE BOARD OF LAW EXAMINERS

RuLe I. Conprrions PrecepeNT. No applicant will be accepted for exami-
nation in the law until he has satisfied the board (a) that he is a person of good
moral character; (b) that he is possessed of the requisite general education.

Rure II. CertTiFicATE OF CHARACTER. Every applicant for examination for
admission to the bar will be required to produce and file with the secretary of
the board a written certificate signed by a judge of the district court and three
members of the bar of the county where he resides or has lately resided, or
other evidence satisfactory to the board showing that he is a person of good
moral character.

Rurk III. Proor or EpucatioN. A diploma showing that the applicant is
a graduate of a State University or other accredited university, college or high
school will be accepted as prima facie evidence that he possesses the educational
qualifications which the diploma represents. If he has no diploma, a certificate
of graduation with showing of loss or destruction of diploma may be furnished
in lieu thereof. If he has no diploma or certificate of graduation, affidavits of
the applicant and his teacher or teachers, or other evidence may be offered
showing that he possesses the prescribed educational qualifications.

RuLe IV. ReQumeMENTS. Examinations relative to the qualifications of
applicant shall be oral or in writing, or partly oral and partly in writing, in the
discretion of the board. They shall include an inquiry into the moral qualifica-
tions and general learning of each applicant as well as into his learning in the
law. Each applicant shall satisfy the board that he has completed a full
standard high-school course in an accredited school, and that he has completed
a full course of study in an accredited college of arts and sciences, and a full
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course of study in an accredited law school and that he has been granted and
holds the degree of A. B., or B.S., or higher degree, and the degree of LL. B.
or a higher degree, provided that a degree from or attendance upon a law
school shall not be required of any applicant whose legal education has been
acquired by law-office study, in conformity with Rule No. 215 of the Supreme
Court of Kansas and Rule V of the Board of Law Examiners. The standard for
determining the sufficiency of any educational requirement or degree herein
mfentioned shall be the equal of that fixed and recognized by the University
of Kansas.

RuLe V. Exammnations. Applicants of good moral character and the
requisite general education, who have complied with the Rules of the Supreme
Court and of the State Board of Law Examiners, and are citizens of the United
States, and residents of the State of Kansas, having acceptably read law in
Kansas for three years in the office of a regularly admitted and practicing
attorney in Kansas as preceptor, as hereinafter prescribed, or being graduates
of the law department of the University of Kansas or some other accredited
law school of equal requirements and reputation, will be admitted to examina-
tion in the law at such times as examinations shall be held by the board.

Provided, That a resident of another state who has been graduated from an
accredited law school in this state may be admitted to the first examination
held by the board after such graduation.

Law-orrice Stupy. All such law-office students shall make the study of
law their only occupation in such law office, and their principal occupation in
life during such period of study, and shall devote their undivided time and
attention to such study, for at least thirty (30) hours every week for at least
thirty-six (36) weeks of every year. They shall follow and use the course of
study at the time prescribed by the law department of the University of Kansas,
and shall use the books recommended and used in that department, and they
and their preceptors shall, on or before the 10th day of January and June of
each year, during such study report to the State Board of Law Examiners the
time devoted, the studies pursued by such students during the preceding half
year and compliance with this Rule V.

The preceptor shall be a regularly admitted and practicing attorney and shall
devote an average of at least one hour per day of every such student’s law-
office study to the discussion with him of the legal subject then being studied
by such student. At the end of each eighteen (18) weeks of such study the
preceptor shall give such student a written examination of at least fifteen (15)
questions (in the aggregate) on different aspects of every such subject pursued
by the student during that period, and shall promptly forward such written
examination, including questions and answers, to the Clerk of the Supreme
Court, who shall preserve them and make the same available to the State
Board of Law Examiners. There shall be attached to each such examination
the certificate of the student and the preceptor under oath that such questions
were drawn and submitted by the preceptor without the previous knowledge
or participation of the student and that such examination was written by the
student in the presence of the preceptor without assistance of any kind. The
State Board of Law Examiners shall read and grade such papers (according to
the passage marks required at the time by the law department of the University
of Kansas) and shall file with the Clerk of the Supreme Court their written
report as to whether such papers are passing or failing papers. If any such
paper on any subject is a failing paper, thereafter another and different such
examination or examinations (by the preceptor) shall be required and given
until the subject is passed by the student acceptably to the board as aforesaid.

RurLe VI Susjects oF ExamiNaTiON. Applicants will be required to pass
a satisfactory examination as to their learning in the law upon such of the
following, or other subjects, as the board may require: Constitutional law,
real property, personal property, domestic relations, civil procedure, criminal
law and procedure, corporations, contracts, torts, partnerships and voluntary
associations, principal and agent, master and servant, wills and administration,
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bankruptcy, negotiable instruments, conflict of laws, evidence, equity, bailments
and carriers, sales, trusts, insurance, and legal ethics.

Rure VII. MerHOD OF EXAMINATIONS. At every examination each appli-
cant shall draw a number on a slip of paper, on which he shall write his name
and deposit it in a sealed envelope with the Clerk of the Supreme Court. When
the applicant shall have finished any book he shall sign it with his number
only, and mark it as directed by the board, and any other mark of identification
placed upon the book shall disqualify it, and the board may refuse to read or
consider it. i

RuLe VIII. AppLicaNTs ADMITTED IN OTHER STATES Any applicant for
admission to the bar of Kansas who was duly admitted to the practice of law
by the highest court of another jurisdiction, who practiced there continuously
for a period of five years and continued to practice there or elsewhere up until
within six months of his making application for admission here, may be admitted
to practice in this state without written examination as to his learning in the law
upon showing by his application made in accordance with Rule No. 217 B:
1. That he is a bona fide resident and citizen of the State of Kansas at the time
of his making his application. 2. That at the time he was first admitted in
another jurisdiction he was fully qualified to have taken the bar examination in
this state under the rules of this Court then in effect. 3. That he is now and
has been a person of good moral character and is a proper person to be ad-
mitted to the bar of Kansas. 4. That he will furnish to the Board of Law
Examiners such other and further information as the board may require in the
consideration of his application.

Upon final consideration of the application the board will report in writing
to the Court its recommendation as to whether the applicant shall be admitted.

And all of such applicants shall present themselves before the Board of
Law Examiners at the preliminary meeting preceding the regular semiannual
meeting at which they seek admission under this Rule.

RuLe IX. CorrespONDENCE ScmooLrs. Correspondence schools are not
recognized by the board, and applicants for admission to the bar will receive
no credit for studies in such institutions.



Rules Relating to the
State Board of Examiners of Court Reporters

RevisEp NOVEMBER 1, 1950
Rule No. 301

StAaTE BoarDp oF ExaAMINERS OF COURT REPORTERS. There is hereby created
a board to be known as the State Board of Examiners of Court Reporters, which
subject to direction and approval of the Court, shall have beneral supervision
over the granting of certificates of eligibility for appointment as official reporters

of district courts.
Rule No. 302

MEMBERSHIP—APPOINTMENT. The members of the board shall be ap-
pointed by the Supreme Court for regular terms or to 1l vacancies. The board
shall consist of two judges of the district court, two attorneys engaged in the
active practice of law, and one official reporter of the district court. The re-
porter and one judge shall be appointed for one year, one judge and one
attorney shall be appointed for two years, and one attorney shall be appointed
for three years, and thereafter each appointment shall be for a term of three
years: Provided, however, If any reporter or judge shall cease to hold his office
his membership on the board shall terminate.

Rule No. 303

OrcanizaTioN—QuoruM. Within ten days after appointment and at each
yearly meeting thereafter, a chairman and secretary shall be elected from the
membership of the board. Three members shall constitute a quorum for the

transaction of business.
Rule No. 304

Duriss anp Powegs. The board shall conduct such preliminary investiga-
tions as may be necessary to determine the qualifications of the applicants to be
examined; shall conduct examinations of applicants for certificates; may conduct
inquiries respecting the efficiency of reporters to whom certificates have been
issued, and investigate complaints for the suspension or revocation of any
certificate previously issued. Each member of the board is empowered to
administer oaths and affirmations, subpoena witnesses, and take evidence at
any place within the state concerning any matter within the jurisdiction of

said board.
Rule No. 305

Megrines—Dates.  The board shall hold regular meetings to conduct
examinations of applicants for certificates in the city of Topeka on the second
Monday in October of each year, and may hold special meetings at such time
and place as it may deem necessary.

Rule No. 306

RuLes. Subject to the approval of the Court, the board may make rules
relating to the examination of applicants, and when approved by the Court,
they shall be published as a part of the Rules of the Court.

Rule No. 307

AppLicaTION—ExaminaTion FEe. All applicants for examination shall
make written application upon a form approved by the board and furnished by
its secretary or the Clerk of the Supreme Court. Such application shall be filed
in duplicate with the Clerk of the Supreme Court at least thirty days prior to

(98)
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any regular meeting and shall be accompanied by a fee of $25, payable to the
Clerk of the Supreme Court, and if a resident of this state, by a certificate of
good moral character signed by three citizens of Kansas, two of whom shall
be practicing attorneys in the county of applicant’s residence; all nonresident
applicants shall furnish a similar certificate signed by three citizens of the
county or judicial district of his residence, one of whom shall be a judge of a
court of general jurisdiction in that county or district. If the board, after
investigation is of the opinion that the applicant is not qualified to take the
examination it shall report such fact to the Clerk of the Supreme Court, and
sixty percent of the fee accompanying such application shall be returned by
him to the applicant, but if the application is approved by the board such
fee shall not be returned. Should the applicant fail to pass the required
examination he may take subsequent examinations after the expiration of six
months and within two years without the payment of an additional fee. The
Clerk of the Supreme Court shall hold all fees pending determination of the
eligibility of the applicants.

Rule No. 308

ExaminaTiON. (a) Notes may be taken by any recognized system of short-
hand, including the use of a shorthand writing machine. Each applicant shall
state the system he uses in taking notes and shall demonstrate that he follows
the principles of such system with sufficient accuracy that other persons who
use the same system can read the notes readily. Applicants shall be required
to write from dictation for such period as may be determined by the board at
a speed varying from 130 to 200 words per minute from court proceedings
and testimony and to transcribe and read aloud therefrom. They shall furnish
their own machines and writing materials. (b) Applicants shall be examined
with respect to their knowledge of the duties of a court reporter and of general
court procedure and legal terminology. (c¢) Speed and accuracy in taking,
transcribing and reading notes will be the chiet basis of the test, but punc-
tuation, spelling and style of transcribing and general education shall be given

due consideration.
Rule No. 309

IssuaNCE OF CERTIFICATES. (a) The Board of Examiners shall recommend
the issuance of a certificate to any person who was an official reporter of a dis-
trict court of this state on June 30, 1941, upon his or her application therefor
within one year thereafter, and while so serving, and the payment of the appli-
cation fee provided by Rule No. 307, upon a preliminary investigation and with-
out a formal examination, unless it should appear to the satisfaction of the Board
of Examiners that a certificate should not be issued without such examination.
Upon a favorable recommendation of the board the Supreme Court shall issue
the certificate.

b) Any person who was not an official reporter of a district court of this
state on June 30, 1941, or being one, is not favorably recommended, as pro-
vided by (a) of this Rule, who desires to obtain a certificate, shall make the
application and take the examination provided for by Rules Nos. 307 and 308.
Unless some reason appears why it should not be done. The Supreme Court
shall issue a certificate to each person who takes the examination and is
favorably recommended by the Board of Examiners.

No certificate shall be issued to any person who is not a bona fide resident
of the state at the time the certificate is issued.

Rule No. 310

TitLE AND RiGHT TO ITs Use. Any person to whom a certificate is issued
shall have the right to use the title “Certified Shorthand Reporter,” or the
abbreviation therefor, “C. S. R.” The use of such title or abbreviation by a
person who does not hold such a certificate shall be regarded as contempt of
court and may be punished accordingly.
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Rule No. 311

SuspENsION OR REvocarion. Upon reasonable notice to the holder, and
after a hearing and for good cause shown, any certificate previously issued may
be suspended or revoked by order of the Supreme Court.

Rule No. 312

TeMPoRaRY CERTIFICATE. In the event of a vacancy in the office of court
reporter in any district court or division thereof, and there is no person holding
a certificate who is available for appointment and who is satisfactory to the
judge of such court or division, such judge may request the Supreme Court to
issue a temporary certificate to anyone whom he deems qualified; whereupon,
the Supreme Court shall issue a temporary certificate to such person, and the
judge may appoint such person as the temporary official reporter of said court
or division: Provided, however, That no such temporary certificate or appoint-
ment shall be valid longer than the next regular examination held by the
Board of Examiners as much as forty days after the issuance of the temporary
certificate. No more than one temporary certificate shall be issued to the same

person.
Rule No. 313

Funp—ExpENses. The examination fees referred to in Rule No. 307 shall
constitute a fund to be known as the “Court Reporters Fund,” and shall be held
and accounted for by the Clerk of the Supreme Court as provided by law.
From this fund the Clerk shall pay all expenses of the Board of Examiners in-
cident to the consideration of applications, conducting examinations, and the is-
suance of certificate, to each attorney member of the Board of Examiners ten
dollars per day for the time actually consumed by such member in the work of
the board, and to each member of the board the actual and necessary expenses
incurred by him in the performance of his duties. The Clerk shall make such
payments upon itemized vouchers duly certified by the chairman and secretary
of the board and approved by the chief justice of the Supreme Court.

Rule No. 314

REPORTING SysTEMs. Anyone who has received a certificate as a_Certified
Shorthand Reporter upon an application which states his system of writing,
and who desires to change to another system of writing, shall before doing so
file with the secretary of the board an application in writing stating to what
system he desires to change and asking permission to take an examination
thereon. The application shall be accompanied by a fee of $10 and shall be
in duplicate, one copy to be filed with the Clerk of the Supreme Court. If the
board and the Court approve the system of writing to which the applicant de-
sires to change, and no valid objection appears, the board shall give the appli-
cant the examination requested, and if he successfully passes the examination
the board shall so advise the applicant in writing. Before receiving such
written advice the applicant shall not use the system of writing to which he
desires to change in any judicial proceeding, nor shall he use the words “Certi-
fied Shorthand Reporter,” or the initials “C.S.R.” nor the seal thereof, in

relation thereto.
Rule No. 315

ResmeNce. The official court reporter of any judicial district in this state
shall be present at every session of court, including motion days, and shall be
available to the judge of the court to assist him in his work in chambers at all
times when needed. The reporter shall reside in the city of the residence of
the judge of such court: Provided, however, When the reporter resides within
the judicial district for which he is acting, the Supreme Court may modify
this Rule as to residence upon written application being made therefor by such
reporter, and approved by the judge of such district, showing reasonable cause
for such modification.
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RULES ADOPTED BY THE STATE BOARD OF EXAMINERS
OF COURT REPORTERS

ApPPROVED JuLy 30, 1941

No. 1. The word “Board,” as used in these Rules, means the State Board of
Examiners ot Court Reporters. '

No. 2. The term “Shorthand,” as used in these Rules includes not only
shorthand written with pen or pencil, but that written by machines.

No. 3. An applicant to become a certified shorthand reporter shall not be
examined until he has satisfied the Board that he is a person of good moral char-
acter and of good health, and is possessed of the requisite education and
special training to perform the duties of that office.

No. 4. One desiring to obtain a certificate as a certified shorthand reporter
shall prepare in duplicate an application on the form prepared by the Board
and file the same with the Clerk of the Supreme Court at least thirty days
prior to any regular or special examination by the Board. The Clerk shall keep
one copy for his permanent file and transmit the other to the secretary of the
Board.

No. 5. Upon receiving an application, the Board shall make such pre-
liminary inquiries as it deems proper and determine whether the applicant ap-
pears to have the requisite learning and other qualifications suitable to take
an examination for certification as a certified shorthand reporter and inform
the Clerk of the Supreme Court of the result of their investigation.

No. 6. Examination.

A. Applicants shall be required to write shorthand from dictation of regular
court proceedings, or such other matter as may be selected by the Board, for
such period as shall be required, at a speed varying from 130 to 200 words per
minute. .

B. Any gencrally recognized system of reporting may be used in taking
the examination.

C. Applicants shall be examined with respect to their knowledge of the
duties of a court reporter, of court procedure and general legal terminology.

D. Applicants shall be required to transcribe or read aloud such portions
of the dictation as the Board may indicate.

E. Applicants shall be required to furnish their own materials, including
books, papers and typewriters; and shall make their own transcripts on a type-
writer.

F. Speed and accuracy in taking, transcribing and reading of notes will be
the chief basis of the tests, but punctuation, spelling and style of transcript
and general education shall be given due consideration.

G. Upon completion of the examination, all shorthand notes, transcripts
and other papers in connection with an examination shall be returned to and
remain in the custody of the Board.

No. 7. Examinations will be held at the Supreme Court room in the state
house at Topeka, Kansas, between the hours of 9 a.m. and 5 p.m., on the

second Monday in October of each vear, or such other times or places as may
be designated by the Board.

No. 8. Any person who has successfully passed the examination provided
for by these Rules shall be by the Board recommended to the Supreme Court for
the issuance of a certificate as a Certified Shorthand Reporter; or any Official
Reporter in any District Court of this state who shall make application in
compliance with the Rules of the Supreme Court and satisfies the Board as to
his fitness to perform the duties of the office shall be by the Board recommended
to the Supreme Court for the issuance of a certificate as a Certified Shorthand
Reporter without the necessity of taking a formal examination.

Nonresidents of the state of Kansas may take the examination by complying
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with the Rules, but no certificate will be issued until such applicant shall be-
come a bona fide resident of the state of Kansas.

No. 9. Fees shall be paid and examinations conducted as provided by the
Rules of the Supreme Court and the Rules of this Board.

No. 10. The Board shall investigate any complaint respecting the work or
conduct of any person to whom a certificate has been issued and report to the
Court the result of their investigation and their recommendation in respect
thereto. This Rule shall not prevent the Court from making an investigation
on its own motion, or upon a complaint made directly to the Court.

No. 11. Notice of the Time of Examination. Advance notice of the time
and place of the examination shall be given by the Board in such manner and
form as it deems proper.
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